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'· . . 1. I ~the f:Iead of the Expo~·Control . drgailisatio~·{"ECO'~) in_.the Department 

f~r International Trade ('iDI'T"), whiCh is the UK's export licensing authority. 

. ' 

· .. 

... ~ 

' . . . . 

As H~ad of-ECO 1 ru:=:n the _le£!d official respo~ible for exjJorts c(mtrol~ in DIT 
·-· . 

and I have held this. position sinceJaimary 2013. · 

2. . I aiil d~y authorised. to :make tliis statement .on behcilf of the S~cretary· of 
. '. ' . .- . . . . 

; .· . . 
. State. In m:ak~g this statement I~ drawing on my 'own. knowledge of the 

inatters in issue as welJ: as·· matter~ th<l.~ I ani. aware of having . read ·the 
I 

documents exhibite& · . 

· The .Secretary of S~ate 

. 3. Following the recent creation of th~ new Department £or Iriternatiomil: Trade, 

~. 

4. 

I . • . 

responSibility for ·. export contrqls · has beeri transferred, . by administrative 
• ' • • ' I " • ~ . • . • 

means, from tl;le Secretary of State for Busin~ss, :(nnovation em& Skill~ to the 

:r\ew Secretary. of State for ·Internatio,mil Trade. ·However, uri.til. arrangements · 
•· t • •• • . ·. . ; . 

for tranSferring the rele:vant le&al rights, 'liabilities and obligations from the 

Secretary ofState for B~ib,ess;, Innovation an~ Skills to· the Se~etary of Stat~ 

f~>r Il_lternational Trade have been completed, legal proceedings brought i,n 

relation to the Secretary of State for Br~siness, Innovation . artd Skills, ci:u:1_ 

co!lti!tue in his narn~ and may. be trMSferred to the Secretctty of State for 
... . . . ., . . 

international T~ade in d\;1e t~mrse. 1 will. refer in thjs stiitement to the new 

Department for .International Trade where . appropriate, · r~ther than- · th~ 
. . 

Department fpr Business; Innovatron,artd Skills ("BIS"). 
• . . • ,f ' . • . 

. i . 

The scope oi this st(ltement 

I am·mak!ng this - st~tetnent to assist the Court in reiation to the challenges 

that have been rriade to the Secr~ta'ry- of Stat< s December. 2615 decisio~ to 

cm;tirlu~ to grant ·new litences f~r the sal.e ot tr~sfkr of arnui or mil~tary 
~quipment ~~ th~ Kingdom .of Saudi Arabia ("KSA"); .~d the Secretary of 
State's decisitn'l:not t~ suspend extant exp.oi't licences ;for the sale. or transfer. of 
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arms and _military equipment to the KSA. Consequently, th.:; focus of this 

sta~ement will be ~n: how the Secretary ~f State for .Busines~, Innovation and 
. . . I 

Skills and, since l3'July 2016; the Secretary_ of State for International Trade 

. . (hereafter · "the SecretarY- ·of State") has reached decisions in relation to · the 
. , • : • • . • t 

granting of export ~cences for the: sale or. transfer of arrns and military 

equipme~t to the KSA during the confliq in Yemen; .and, in particular, t.o · 

. explain why the·,.'declsion was ~de . th~t th~ clear ri~k . thre.shold . for 

manda:tor}r r~fusal tinder .Criteria~ 2c nf the Consolidated EU. and National· .. . . . - . .._--- ·-- -· ---

Ai~ Export Licens0g Crit~ria ("the Criteria") has not bee~ met. .. .. . . I 
·. 

I. OVERVIEW O:f'DIT PROCESS 

5. . .. The Se~retary of State has overall responsibility for. the UK's export licens~g .. 

6. 

.. proc~ss and is responsible fo!: 

·a. .The statutory· and regulatory framework of ~Xp()rt controls (Le. what 
.• ' 

ite:mS and actlvitie~ are controlled);' and 
··~ ' 

b. The decision to grant or refuse an. export or tr·~d~ controlilicen~e, and, . 

·where necessa.ry, to suspend or ):evoke extant licences in· accordance 

with the applicabl~ legislation an<i Clrinounced p_olicy., 

. . 
In exercising these powers the-Secretary ofState seeks and takes into account 

. . 
ad, _vice ·from a mirnber of: other Government Departments,-·principally the 

, Foreign _·and ~ofurrton:we<;Utli. ·· Office ('iFCO"), th~ · . Ministry :of 'Defence 

.("MOD") and the Department for International,Oevelopment.("DFID"). 

1 Trade control licences cover trafficking or broke$g activity between two third colintries where the 
transaction ·or deal is"brokered· in the UK o:r; by a UK person overSeas: The prese;qt matt':F is concerned .· 
·only with export licences. 
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_7. . Eath· liCence · ·~pplication. is assessed on a case;hy-c;:iSe ~basis . againSt the 
. . . . r . 

Criteria, w~ch put irito ~!feet the EU Cornmo~ Position· 2008/944/ CFSP of- 8 

. -Dec~mber 2008, defining -c~rninon EU rules governirlg control : of exports of 

. ~litary technolqgy. ·an_d .'equip~ent and .further deveioprru:mts in EU export 

controlla"':" and international .obligations. A copy. of the . Criteria .is exhibited 

afEBl to thls statertierit.2 .... -. 

8. An .export or tr_ade controllic~nce will riot be grante~ by the Se~etary qf State 
., . . . . . 

9. 

· if to: d~ so -would breach any aspe~ of.the C:dtel"ia: Respect fer hu~an rights_ 

and fundamental fr~e-dorns 'itt the· coun~y of final. destination as well. a;; 

respect by that' . country . for inh~mational humapitariari law, a~· set out .in 

Criterion 2 of the Criteria, are· k-ey considerations ~h~n !lecidip.g ~hether to 

grant an -export licence. 3 . The particUlar. questionS ~sked by the s~~etary o_f 

State under· the Criteria, in relation to the supply -of. arms and military . . . . . ' . . . 

equ;ipment to Saudi Arabia durmg the conflict in Yeme~, are ·set out in section . 

IV below. 
. . 

; 

the assessment of a lice~ce applic~tion is handled fro~ start to fini~h through 

a secure .digital syst~m. - Once a licetice applicatio_ri is r~ceived} the Export 

Control Organisation ht DIT · ~arri~s ou~ a nurhb~r of initicij checks :i:o e~~~ 
the dm;tim~ritation i_s complet~, including: a_search f~r . rei~vant denial noti~es 

from other Member States of . the EU and of intemati'onal_ export control 
,. 

2 There are a number of Open General Export Licences (OGELs) that can be used to export. certain. 
military iteqts. to KSA. These ·are' p re-published licences tluit c~ be used by export~rs that· are 

. r~gistered via the ECO's ·licensmg database, SPIRE. OGEL holdersmtist 11teet all specified terms and 
conditions and ~re subject to compliance audits. OGELs are generally used for lower risk !terns.: 

. OGELs are only granted where to do so is compliant with the Consolidated Criteria. 
. . ' . ' ~ 

3 "Respect for human rights and fundamental freedoms in the country offimil destination as well as 
respect by-t:hat countryfor international humanitarian law" is the, heading of Criterion 2. Application 
of the relevant test to be app_li~d in that regard (as set ·out in the text <;>f Criterion 2) is addressed 
below. · · · 

4 Applications are submitted· electronically to.ECO via· the SPIRE li~ensing database. 
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regimes in relation to essentially identical transactio~s; a sear~ as to whether 

the -named individuals or entities are listed in sanctions regiines; a search of 

databases of entities of conceffi.; and a check for. the pr~visiori by the applicant 

ofan EI_ld User Und~rt<¥ng. End User Undert~ings (EUUs) · are -signed 

declarations by _end 11sers confirming how they will use exports. They are an 

important ·part of the nsk e1ssessments of proposed _exports using the Criteria. 

In addition, qualified· per~~nnel ~ DIT _ co~duct ~ technkal as~essment ~o 
. '• 

verify that the proposed exports or activ~ties are subject to control. _______ ~- -. --- __ · __ ·-
-~-------:-- - --·---- -----· - . 

I 

·. 

·10. Following .these initial checks .the ~pplicatlon, with its supporting technical 

an:d end user · docume~tati~n~ is sent to . advisers in other Go~ernine~t 
D~partments (as identified below) to consider ·whether the proposed exports 

. . . . . ~ ' . . 

. ·or activities ~e cofnpatible with · the Criteria~ _ 'fhese departmepts have 
. . ' 

exp~rtise .in areas rele~ant to . the co~iderafion of export licence applications 
. . . 

againsf the . Criteria, such as htu:rlan rights, intemational obligati?ns and 

defence. 

. ( 

11. The . de~ision by the Secretary of State to grant or refuse a ~ceri.ce tak~s full 
. ' . . .. ,. . . 

account of the recommendations made by these Departments.6 Ultimately 

however the responsibility· for making the d~cision rests with th~ Secretary of 

State· . . . The J;najority of decisions are made by officlals -on behalf of the 
. ' 

Secretary of State. Licence applications that may be particularly sensitive may 
-. 

be referred to Ministers. ' I .discuss below the involvement of Ministers ip. 

relation fo the_decisio;,_s that ~e l.mder challenge in these proceedings._ 
o ' ' I ,.' • 'o o • 

s 'The international e'xport control regimes ar~ gl-oups of States that work together to prevent the 
pro!!fera tiori of c'onventional:Mms a!ld weapons of mass destruction by ~greeing commbn lists qf · 
items that-should be subject to control and exchanging information r~levant to ·their ai,ms. 111e four 
regimes art;! the 'Wassenaar Ax:range!nent, Missil~ J:echnology Co{ltrol Resi;me, Nuclear Suppliers 

· Group and Australia Group. . · 
6 This is. · consistent . with the desc:dption . of roles and responsibilities of ·other Government 
Departments in the licensing process set out in. Annex A of the Government's uK Strategic Export 
Controls Anmial.Report 2015 published 21 July 2016. A copy is ~xhlbited at EBi. 
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12. In the event that any advfsory Government Department or· DIT reco~e~ds 

re~sai, ' .th;; applica~on ·is .. referrecl to a cross·:I;:>epartmerital RefUsals_ ~eeting 
. ·. 

for. a ·c~e r:view . .If agre~inent on ~ow to proceed is .not reached at this 

meeting, the ~ase is referred to :rvilnisters for a final decision. The -SeCretary of 

State .. ~a!<es ihe final: decisio!l in .th~se c~ses but M~ster~ ~from the advisory. · 

Depart!Ilent~>;"pthtcipally the FCO and MOD, provide·- re~;:ommendaJioris·. to 
. . . . . . - . . 

h~lp ·him reach 'a decision. 

·. 

II. WHO MAKES THE ASSESSMENT · . . 

13.- ·Each advisory- Government Departlnentis responsible for assessing aspects of 
~- . . . . . . . . . . ' . 

. th~ Criteria accordi:il.g to · its ~ompetence.. S~arised below is the 

. . _Department responsible for taking the lead With respect to each ciiteri?n

-(identified With-ref~rence to t~e hea~g use~ in the Criteria to describe each 

.. 
'. a. Criterion . i - Respect for t~e UK' s . · intE:!rnatiori~ obligations ·and 

cominiqnents, .in particultir sanqi.ons adopted by the UK. Secur~ty 
l • I ' , · 

Council or tl}e European 'Union, agreernerits On non-pro~feration and' 
i_ . . • • • . . 

. other ~ubjeds,.as well.as otner international obligations. FCO· le~ds 

·. 

· . 

b. Criterion 2 ~ '(he respect for human rigpts -~d fundamental freedoms . -· ) 

.. 

r 

m the country of final destination as well· as respect ~y that country for 

interx1ational humanitarian law. FCO leads 
I . 

. -
c. Criterion 3 - The internal situqtion ·in th~ c.ountry :of fimil destination, 

as a function of the existence of tensions or armed coriflicts. FCO leads 
. .• r . 

• I 
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d~ Crit,erion 4 - Preservation of regional peace, stability artd ·security. 

FCO leads 
.,, 

_e . . Criterion 5 -The national se~~ity ·of the uK ~d· territories whose . 

extemal rel~ti<;ms .are the UK' s responsibi~:t)', as well as 'that of friendly 

and allied coun~des; MOD. leads 

f. Cri~erion 6 - The behaviour· of the buyer cot111try with regard to the 
. ' 

..,.------''-~ 

intemation~ ·community, as regards in.· particular its attitude to· 
• 0 • • • .... 

t~rrorism, the nature of its alliances-and respect for m'tematio~aflaw ... 

' FCO leads 

g. 'criterio~ 7 - 'The existe~ce of a risk .. that th~ items will be diverted 

within the buyer _country or re:,expo'rted under ti.n:desirable conditions .. 

FCO and MOD bqth lead 

h. Criterion 8 ....: The compatibility of the transfer .with the technical and · ,. 
~conornic . capacity of the recipie~f country, ~aking into. ace;ount the 

desirabilitY that states should e1chieve their legitimate needs of s~curity . 
• I . o ' • • 

.. ~d defence .' with the least. diversion for arrnc,une:nt~;> orhuman and 

economic resour<;:es. DFID leads . . 

The FCO is the Deparhnent.with. responSibility. for assessing the' co~patibjlity 

of proposed expo~s or activities ·with Crit~rion · 2, including 2c which 

·. provides: "H4ving .assessed the . reCipient coun.try' s attitude towards the : reievant ,. 
·principles . established by interna.tional .human- rights instrn.ments, the Governm.ent 

Will not grant a licerice if there is a. dear· risk that the ite7flS might be ·USed .in the . . . . ' ' 

·commission of a .seriou~ violation of international-humanitari_an law" . 

15. Assessment of Criterion 2 necessarily involves consideration of foreign affairs. 

.· 

ResponsibilitY fo~ these issues lies with the· F.oreign Secretary~ Advi<:e from 
Page 7 ofl? . 
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the For~ign.Sectetary, or officiai~ -~cting 'on. his behalf, isth~refore reqUired to. 
. • .- t . . 

enable the Secretary of State,. or officials acting on his behalf, to reach a 

·. decision to grant or .refq.se P. llceh.ce on the. basis of. Criterion 2. Where 

appropriate)' the FCO will take into acco"Unt information provided by the 
. . . . . . . 

MOD in its assessment of Criterion 2. 

16. ·similarly with Ciiterion 7 refe~ehced . in Sectio~ .V b('!}ow;, the ~dvice_of the 

·Defence Secr~taryi or officials acting on ~s beha~f, is al~o required .to enable 

the Secretary ~f _State to ·rea.cp.· a. qecls~on. ·to gr~t o~ refuse a licence on tli.e 

basis of Criterion 7. 

• •• t 

· rn. ·· susPENSION :MEcH.ANI.sM AND REVOCATIONS 

17. ·Th.~· Secretq.ry of State has the .power ~o ·s~spend e~tan~ lice~ces (in article 32 

of the"'Export Contr~l Order 2008). This means that an exporter is te~porarily 

pr~vented _from U:sing · a valid (extant) licente ,that they already . hbld~ The 

Secretary of State also h~s the _power to suspend "licem.;ing. This .means that . . . ' . . . 

the processhtg of licence applic~tio~s in the_ system, and _· of any new 

applications that might be received during the period of tmspension~ is halted 

and no decisions ·are taken. 

! :· . 
Suspensions 

1~. The Secretary of State's policy is to consider susp~ndirig licensing and extant 

licences' where~ iri the light of new evidence. and .information, it woUld be 
. . . . . . .. -~ . 

considered.tha.t a proper ·risk assessment · against the Consolidated. Criteria 

·.would' be difficult. Such a situa:ti9n might arise where conflict . ~r crisis 

.conditions _change the risk suddenly, or i:nake c~nducting a proper risk 

assessment ~iffictilt~ 

... . -
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19. · ··A Revi~w of Export Policy · following the Arab Spring, where a number of 

licenc~s were revoked arid the processing_ of he_w licence applications for 
- • t . 

some desfuation$ wa_s halted fo_r an . extende~ ·peri~d of ti~~/ resulted in ~ 
Written Miriisterial Statement (wMs) by the then Foreign Secretary on.13 

October 2011. The review "identifie~ areas whe~e our _system. co~ld be further 

· strengthened to enable Ministers to re~pond rapi~ly and dec~stvely to the outbreak of 

conflict, -instability._ o~ u_~predictable ev~nts in ·other count~ies". One· of . the 
' . 

mea~ure_s was: "~ -.. a mechanism . to allow immediate lic~nsing suspension to ---- . -···----- . . --- . . ~- . . . 
countries eiperiencing a sharp deterioration in security or ~tability. Applications in 

the . pip~line ·wouid be stopped arid nofttrther licences issued, pending .Ministerial or 

. dePartmental_ review." A ·copy is at EB3.: 

20. This policy was set ·out in 'detail by the then Secretary ~f State by WMS.dn 7 . - . . ' . 

February 2012: 
• .. .I I' 

"The new suspension , mechanism . will aliow the Government to quickly 
suspend the processing of . pending ,licenc.i· applications to cou:ttries 
experiencing a sharp deterioration. in securitt; or stabilitt;. Suspension willnot 
·be invoked automatically or lightly, but triggeredfor ~xample. '?Qhen conflict-or. 
crif?is -c;ondztions. change -the risk ·suddenly-; or make conducting a proper risk 

· assessment ·difficul~. A cas e.-by-case assessment of a particular situation will be · 
necessary to determine whether a izcensing suspen§ion is appropriate . 

' .. . . . . 
• < 

. · uAny de~iszon ·to s~spend wilt be tdken by the Licensing Authority based 011 
advice from· relevant Governm?nt · Departm?nts cmd reporting from our 
diplomatic ·posts. Parliament, industry and the media will be informed of any . ,. . : . . . ) ' ·' 

. stJ.spenswn. · 

"Sut;pension will be tailored . to the circumstances in play and :will no.t 
. ne,ce.ssar.ily apply to all . export licence applications to a count,Y, b'1-t . may 
instead· be for applis;ations for particular equipment (for example ~rowd· control 
goods), or fqr. application~ for equipment going' to a particul_ar .end-user. · 

. . ; . 
, . I . . . 

If a decision to suspend is made, -work ore licence applications in the pipeline 
will' be stoppe4 and no further licences issued pending ministerial review. 
_Once the ' suspension zs lifted, applications· will not be· required to be 
resubmitted."' · · 

.· 
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Re.vocations· ; .. 

21. 
. . . ' . . ·, 

The Secr~tary of State als~ has the .·p~wer to revoke . lic~~es: the power is 

. contai~ed in ~rticle 32 oft~~ Ex~ort ~onU:oi Order 2008 - se~ ex~':l~. fr~m the . 

O~der 'attached at EB4:' . This means th~ licence iri question is 'no lo~ger valid . 

·, 

. 22. .In its 2014· Rep.ort (H~ lB6); the Commitle~s on k-ms Export Control (CAEC) 

made the following .recorrunendation:. "The Committees rixoinm~~ tlwt_ the· 

Govemm~nt states in its Re.sponse ... the grounds on which the GoveJ?lmen.t Jws the 

nght to revokt export lice~ces for.controlie.d good~ - that it ~s approved.~' A cop; of' 
. · . - • - - - . _·_ - . . - . r-· . 

the relevant e_xtract.is at ~B.S In respc.mse; the Govemm~nt -s~ated: .. 

- . 
"The 2008 Order does· not specify the grounds _on which a li[:ence inay be . 
revoked. In pract.Jce the--reasons include: · - · 

- . . 

.. . : 

IV: THE SECRETARY OF STATE'S DECISIONS THAT ARE : BEING . 

-.. ·CHALLENGED 
.· 

. . 
23. on 9 and 1_2 Nov~mber 2015 solicitor!' for the Claimant -W-rote _to the Secretary , 

of State; copies are exhibited at EB6, fu their l~tters the Claimant requested 

information about: . ' . 
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24. 
~--

•. 

a. the licences -for export ~o ._KSA that the ECO had issued for military 

equipment that could be used in Yeme~; '. . 
' ' 

b; whe~~er the~'Gove~ent had 'revie_wed its decision to contmue 'issuing 

these licences; artd 

c. the role of UK 'servke pe.rsonnel in Saudi Arabia and· any saf~guards 

that had been put in pla~e. 

Officials from BIS, FCO ~nd MOD met on 16 November to coordinate· the 
·- --.------.---

response to the letter~. A draft .letter was -submitted- for approval t6 the 

._ Secretary :~£ St~te 0~ 3 D~ce~?er 2015. A copy of the ·email to the Secretary of 

State's office .requesting approval is attaChed at EB'7. _The Secretary o~ State· 

approved the .letter .on 9 Dece~b.er 2015 and it was sentthat day. A_ copy of 

. the letter is at EBS. 

· 25·. On 8 January ·2016 the Claimant submitted a letter before claim and shortly 

afte~~ard~ the Secretar}r of St~te-. ~sked for advic~ from, the Foreign'Se~retary. 

A copy of the letter before claim is at EB9 . . ·.· . 

26. On. 1. February 2016, th~ Secretary of State received the.,Foreign Secretary's 

.advice (exhibited at EBlO) that the Secretary of "State ·should not suspend 
. . . . . . . . 

extant licences arid nor should he suspend the proc~ssing of new licence' 

. r applicati~ns fO:r the· export of · arins to KSA. · Th~ Foreign .. Se~etary' s 

rec~:mineridation was that "licem;es for ai"irls exports . to KSA should contin~e 
' . . 

to be assessed on a ca~e-by-case basis, ag_ainst the C:riteria. 
r· .. 

·27. .On 4 Febr~ary 2016 a sub~ssion was made to the Secretary of St~te 

recommending that · he agree in principle with the F~~eign Secretary's advice . 

but that he ::;hould defer·a final decision until legal advice _had been received 
. . 

in relation to the proposed response·-to the letter before claim. A copy of that 
. . ' ' . . . . 

· .'su:bmissio~ is at Elill. Th~ sub?-llission highlighted conc~rns-With the "gaps ·in 

knowledge" regarding KSA crirstrikes. · However, it was· conduded _that FCO 

had sufficient jnforma~on to continue to make proper ass~ssments againSt the 
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· Criteria. The FCO~s submission -to the Foreign Secretilr_y was. provided as an 
' . . ' 

ann_ex. As confi~med in ari email ~f 5 -February 2.oi~, ~he . Se~etary of State _ 

n.oted the adv~ce and was ~ontent with the re~o.Inmenclation. 

28: . .A further -subrri.ission 't~ the Secretciry of State ·was mad~ on the 10 February 

2016. foll~wing receipt of the legal advice . . A copy of the submission. is 

, . 

exhibit~d at EB12: 

29. . T6gether with colleagues l .met with the .. Seo-etary of $tate on· the evening of. 

the 10 February 2016. I suminru;ised the discussion in an email the subsequept · 

da; which is e~bited. at EB13: -in the me~ting, /~xpr~ssed the .view ·tl~~t it · 

might be more prtid,ent to sll.spend-licences. However, _I noted thfit t~e ~CO .. 

view was '.tha,t they ·had sufficient infotmation to . con~nue. to assess licence ', ' 

application:s on a case-by-case ba~is -despite .not being in :possession of 

complete inf~rmation:, The Fco·was the lea:d,Department . ~m C.riterion.2 and 

30. 

. . 
their view .therefpte ·ca:iried· particular weight. . At the end. of the discussion 

the Secr~tary ~f State said that h~ would consider: the m~tter pverclght. 

A further meeting-was h~ld between the ~cretary of State, the .BIS Perman~nt 

~creta~y, and rriy colle~gues o!'- 11 Feb~uary 2016 . . A cc;rpy of the. ~e~~g 
·note is at ·EB14. At _the end. of t?e discussion; the. Secretary of State concl~ded 

. that the :ded~ion to continue exporting· tc:' Saudi Arabia was finely bruanc.ed, 
' . 

· . b~t ,given .in particular the -advice of the Foreim . 'Se~retary and · Defence 
. . . . . ·. 

Secretary, 'he was rrrlnded. to continue-to' permit exportmg. He noted that the 
. . . . .~ . . . . . ·. ' 

' . 
situation in Yemen was. continuously evolv~g, and-tha:t J~s deci,sion. could 

_change~ The Secretary of St~te explained that h~ wanted the situation to he 

. ·monitored carefully, ~o that'he could .be advised of any changes. Ideally, he . . . 

' Waxlted weekly ·reports fro_m the FCO ~d MOD- on the sif:uation so that,. 

should the evidence suggest that . the Criteria for exporting to' KSA were_ no 
.. 

longer met~ he could t~e a deCision to suspend export licences. 

31. It WaS1 agreed that a letter would be sent to the Forefgn and Defence 

, · Secretar~et;, and that. the Pefrn.~ent Secretary would write to his cOunterpart 
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in the FCO asking for weekly updates ori the situation iii. Yemen. These letters 

were sent on the evening of 11 February 2016 and included the fo~lowing text: 

. . . . 
"This is a: <:fiffi~ult issue· and one I. have considered very carefully. On the 

basis of the adviCe you have pro-~i?ecl, I am currentiy rniitded :not to suspend 

. . .licenSing and !lot t~ su8pe~d ~xtant licences. ·. 

"Nevertheless, in view of .the uncertainty and gaps in inf~rrri.ation available I . . 
• . t 

• I 

have requested weekly ~pdates from th~ FCO; MOD and Embassy on latest 

...:. ____ -----· -reports . from the region mcl~~g h-tore detail on the ~pact of Saudi ---=,,-----
.. 

( 
·. 

airstrikes. Should ·new· evidence that ·the 'clear risk'-- thres~old · ha~ beep 

b~eached come to li&ht I will suspend l~censing." · 

32. These letters were discussed at .a ~ee~g ~t· Cabfuet Office on 1i February 
. . 

2016._ It ~as agreed_ that a weekly update· would be provided·for ail mein:bers · 

of the N,ational Security CounciF. An email I wrote .to the Secretary of State's 
. . . . . . . . .. I :.-. 

office settirig out what had been decided atthe meeting is exhibit_~d at EB15> 

.33. · Responses from the Foreign Secre~ary and Defence Secretary were received · 

. over the weeke~ of 13/14 Febru~ 2016._ Copies are eJ<hi?fte.d at 'EB16. 

! • 

34. On 15 February· 2016, the Secretary of State ~pok~ to the Foreign · Secretary 

who incllcated that. the so~t of ~eekly advice requested by. the Secretary of 

'State was ~ecessary because ·there ~as already a process for the Foreigr\ 

Secretary,. rather· th~ the National Se~ity Council, to provide. advice to the 

·Secretary of State on Criterion .2. It was subsequently. ·agreed that I would 
. . ' ~ . . 

attend fortnightly briefings on thE! situation in Yemen so that I could advise 
• .-1, • 

the : Secretary of State of· any changes_. which irught impact ori: licensmg 

decisions. 

. . 
~ ·The National Security Council (NSC) is a Cabinet Committee and is the main·toni~ for_collective 

. discussion of the Government's objectives for national security~ It is chaired by the Prime Minister. 
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35. -· _Following his discussion with' the .Foreign. Secretai:y/ the -Secretary _ot'-State 

agreed-that the, draft reply . to t~e Claim.:mt .shoUld. be sent. ~at :was done ~n 
16 February 2016. 

. ' 
· The Foreiffi-1 Se~etary' s cont,in.u.ing position and advice _h~ been that licence . . . 

. . . .. 
applications can and should continue to be assessed .on a case-by-.ca$e basis 

.• ' < ' ' '\ . • - • . • 

against tl;te Criteria. ·--r have attend_ed fortiti.ghtly.cross-Whltehall meetings· at 

w~ch the situation .has been t:~viewed: Copies of .my ·cmails s~arising the 

discussionS at those meetin~s is attached at EB17. These meetings ha_v~ . 
· : 4 • • • :~ • • • • • 

provided fusight into 'th~ p~litical, mi~tary and huroanit~an situation -in 

Yemen~ This· h~ enabled ·me to briefthe S~cretary ~fState cffectively ·and to 

ensure that the situation.is kept tinder r~gular review. 
) .. . . . . 

36. . Throughout the conflict in Yemen applkations to ~xport military goods· to ·. 

l<SA and .i~s _c~alition partners ha~e continued to be asses~ed Otl. 'a c~~-hy.:. 
. . 

case basis against the Criteria. . . 

3i Eighteen lice11-ce applications to_ supply the Royal 'S~udi Air Force have been 

referred ~ir~ctly to the.Secr,etary ~£State for conside~ation during 'the conflict, 

based ·on advice from the F(O and MOD, only one o~which Was referredin 

the period since December. 2015:· Copies of. the_ emails relating 'to this 
. . 

. application are attached at EB18._ These appli6itibns mclud_ed 'l~cences for 

_Paveway guided bombs. and all w~re approved. 

· 38. . In .March 2016~ a number of Trade control licences _for sinall ar~ and 

arnmuriitidn were refused because qf risk of diversion- to undesirable end use 

(Criterion 7)~ which I disCU:ss further bel_ow. 

v. DIVERSION OFWEAPONRY 

' . 
39. The assessment of any licence involves a consideration _of the risk of diversion 

pursuant to Criterion 7: The Secretary of State, in considering .advice 
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.· 

pr~vided by the .FCO and MOJ?, th~refore .considers the risk of diversion 

. · . when a,ssessing licences for ·the .export of military equipment to KSA. The 

. SecretarY of S~!ite considers a number of·factors: ~-this. assessment: · 

a. D~es the end-user have a legitimat~ need for this ~quipment? For · 

~xarnple, who they. are, what activities are they known· to be 

illvoived iri, who they are lmked to, ~~ . whethe; they purcha~ed. 
----·~his equipment before~ 

b. ,Is the e11:~-use ~edlble? Are the goods ~e~igned fo~ .the stated-end

use; are they of tJ::te right te~cal spe~fi~ati~n? 

c. Are the. quant~ti~s reasonable and p~opo~tic;mate to the stated end~ . . . .. . . . ~ 

.· 

... 

use? 

d. · Does· ill · the inforination · in the . application and supporting 

documentatioll:. tell a consistent .story? Are there doubts about the 

··veracity of any qf the·information .or documentation? 

e. Does the end-us~r have proper means to safeguard the . 
. . 

equipment? Does the recipient s~ate lyive proper controls over 

possession, transfers arid ~xports· (as appropriate)? 

·f. ·Does corruption. in the. d~~tination c~uittry indic~te a higher risk of . 

diversion? 

g. Are the types of goods knoWn to be subject to illicit procurement? 

Are there known or suspected illicit procurement channels in the 

co:untry or region? Is . there any evidence of past diversion from 

this end-user or country? · .· 
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·-

h. Are any-iri.term~diaries inv_olved? What is ~own: about therri? · .. 
•' 

. . 

40. In relation to the cbnfuct in: Yem,en, the Secr~tary ;f State has refused a 

·. 

'number oflicences becaus.e of thy.risk .of diversion: 

• .. 

a. In 9 Aprii-2015, 3_Standard Individuai .Exp~:rt ·Li<::enceEi8 ("SIELs") were 

revoked-and Yemen was removt:;d.as a permitted destination from bne 

· Open Individual Export Licence9 (''OIEL") and 

b .. In M.U:ch 20i6; 7 individuai trad~ controllic~m:es· ("SUC~s") to supply 

anunuri.itions and ari:ru£ to KSA were refused. 

41. The· Secretary '()£ State considers that the risk of .diversion ~f the equipment . 

that ~as.been licensed for ·_~xport to KsA to -be very low. lrus has been based, . ... 

in each case,._ on the valu~ _and the natUre of the eqUipment . 

42 . . 

. • 
VI. · COMMiTTEE -ON ARMS EXPORT CONTROL . . ' . ~ . . ·. 

. ' ·. 

In_March 2016, the Committees ~m krns_Export Control ("CAEC")10 laurtched 

.an inquiry into the -~e of ~-manufactm;ed anns in the coriflict in yemen. 
. . . . 

The mquiry loo~ed· at 'the size of arms sales to the ·Gulf region ar:td asked 

· questions about the role that trade plays in advancing ~ interests there .. -~t 

exa:rnilled whethe:t; weapons manufactured in the UK have been used ,by 

Sau~i Ar~bia in Yemen and if any .!Jf ~he Criteria had been ~reached. . 

8 These licences permit a . named. exporter to export specific items 'to specific end-u~ers . in specific 
destinations. · · · · 

9 These lic~nces permit a . nan~ed expo~ler to export ~ultipl~'shipments of specific goods t~ specific 
·I countries; the end-user does nof normally need to be specified. · . . 

1o The CAEC compnses four select committees- Business, Defence, Foreign Affairs, and International 
Development- ~eeting together.to examine the government's expenditUre, administratibn and policy on 
arms-exports and other controlled g~ods. 
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43. On 13 April 2016, the FCO submitted writtelj evidence to the CAEC On 27 

April 2016, Anna Soubry, the then Minister of State for ·Sm.all · Business, 

· Industry and Enterprise .at BIS gave oral ·evidence to the CAEC, along with . 
· Mini~ters from the FCO, MOD cmcfDFIIJ. 

. .. 

44. The CAEC is expected to· report on its ·inquiry atter the ·slimmer recess. 

Further infor.nlation is available on the CAEC's website.u . . . ,. 

·-- --------- ~- -.- ----- --~ ------'---,.- ;_,;_... ________ -

( 

. ( 

I beli~ve that the facts stated in this statem:ent a:t;e true . 

SIGNED 

DATED 

. ' , .. 

. 

. ~(} . . /; /Ei__fZp 
C .~ -. 

.· 

.. 

. I 

11 http: I /www.parliament.uk/business/ committees/ cb~i tte.es-a-z/ other-cominittees/ conu:illttee-
on-:arm:s:..export-"controls/ . · 
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